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The article deals with the offshore centre activities in
the European Union economic area and their role in the
international trade. The offshore centre activities are
analyzed taking into account the offshore companies reg-
istered in the former colonies of the European Union
member-states. The changes in activities of the offshore
companies registered on the territory of the European
Union are examined within the context of the European
Union enlargement.

There is no clearly and officially stated position of
the European Union governing bodies on the offshore
centres and on the real assumptions on their process de-
velopment non-conformities.

The new European Union member-states have had to
limit the activities of the offshore centres that were estab-
lished on their territories including Cyprus, Malta, Hun-
gary and others. It should be noted that the offshore centre
in Cyprus had been very popular among Russian busi-
nessmen until Cyprus became a member of the European
Union. In spite of that, some of the European Union mem-
ber-states have preserved the opportunity to use offshore
centres that were established on the non-European Union
territories. Both in Lithuania and Latvia, the offshore cen-
tres that are registered in various states of the USA like
Delaware, Wyoming, Kentucky, are still very popular. Ac-
cording to the Lithuanian legal acts, these offshore centres
are not considered to be the territories where the tax rates
are lower than in Lithuania and the tax tariff of 29 per cent
is not applicable to them. The rapid development of the US
operating offshore centres has been observed by other au-
thors who claim that the majority of the offshore compa-
nies were registered in the Caribbean Sea region and the
Western European states. Alongside these regions, the off-
shore jurisdiction zone has been expanding in the states of
the Asia/Pacific region.

Objective of the article — analyze factors impacting
the activities of the offshore centres after the enlargement
of the European Union.

Although the official position of the European Union
towards offshore centres and their activity is negative,
some states of the European Union establish offshore
centres in their territories. Being the members of the EU
states, Lithuania businessmen enjoy favourable condi-
tions to carry out their activities through the offshore
centres registered in the USA. Having analyzed the en-
trance time of various states into the OECD organization,
the conclusion may be drawn: new members are accepted
to this organization paying no attention to the fact
whether the state has already established the offshore
centre in its territory or not before joining the OECD

38

organization. Among offshore centres, that are to un-
dergo sanctions, there are states that do not belong to the
Organization of Economic Development and Coopera-
tion. Furthermore, this is acts as the mean to reduce
competition among offshore centres.

Keywords:  offshore centres, Europe Union.

Introduction

Though the European Union states through OECD
(Organization for Economic Cooperation and Develop-
ment) declare in public that they are fighting against the
states, which have got operating offshore centres on their
territories, they have the same type of centres on their terri-
tories, e.g., Virgin Islands of Great Britain, San Marin and
others. The new European Union member-states have had
to limit the activities of the offshore centres that were es-
tablished on their territories including Cyprus, Malta, Hun-
gary and others. It should be noted that the offshore centre
in Cyprus had been very popular among Russian busi-
nessmen until Cyprus became a member of the European
Union. In spite of that, some of the European Union mem-
ber-states have preserved the opportunity to use offshore
centres that were established on the non-European Union
territories. Both in Lithuania and Latvia, the offshore cen-
tres that are registered in various states of the USA like
Delaware, Wyoming, Kentucky, are still very popular. Ac-
cording to the Lithuanian legal acts, these offshore centres
are not considered to be the territories where the tax rates
are lower than in Lithuania and the tax tariff of 29 per
cent is not applicable to them. An offshore centre can be
called a foreign territory where companies are registered
based on local legal acts and are released from taxes
common for developed countries if their activities are
carried out beyond this offshore centre and the state
where it was registered (if an offshore centre is not estab-
lished on the whole territory of the state) boundaries
(Snieska and Gaidelys, 2004).

The rapid development of the US operating offshore
centres has been observed by other authors who claim
that the majority of the offshore companies were regis-
tered in the Caribbean Sea region and the Western Euro-
pean states. Recently, the USA has been catching up with
these areas by registering several thousand offshore en-
terprises every year. Alongside these regions, the off-
shore jurisdiction zone has been expanding in the states
of the Asia/Pacific region. Under the data submitted by
some scholars, a half of the states worldwide do not col-
lect any taxes or very small ones from the companies that
are registered on their territories but do not operate there



(ITerrmrep, 1999).

Other authors write that currently there are about one
hundred offshore centres where offshore companies can
be registered. However, it has also been admitted that in
most cases these centres have not got the traditional set of
characteristics assigned to offshore companies (Stungys
and others, 2001).

Favourable business environment had a great impact
on the popularity of the offshore centres. Strategic indus-
tries started using their services. The fact, which implied
indirectly big countries’ interest in the offshore prosper-
ity, was noted by the US journal "Business & Commer-
cial Aviation". In its issue of February 2002, it supplies
information on the conference and exhibition held by the
US aviation industry where diagnostic and control sys-
tems were exhibited. As the authors of the article point
out, those systems were acquired by one offshore com-
pany dealing with the technical services to aviation com-
panies (Offshore Logistics Inc., 2002).

At present, the European Union is in the process of es-
tablishing the common defence system, which was at-
tempted to be set up already in 1954 and which was re-
jected by the French National Assembly on August 30 of
the same year. This organizational structure should have
been called the European Defence Community (EDC).
Meanwhile, the European Defence Agency (EDA) was
established in July 2004. Moreover, the European Union
military forces were criticized for their obsolete equipment
and old-fashioned military devices, which was clearly
proved in the Iraqi war. Therefore, it is very important to
know what military orders will be put to which companies
in updating the European Union military equipment.
Namely, the offshore companies might play an important
role in the acquisition of this equipment having in mind
that most commonly military orders are state secrets and
the offshore company activities are based on not disclosing
the information about their owners.

Though, after the enlargement of the European Un-
ion, the amount of business carried through the offshore
companies by the European businessmen has not changed
greatly, the list of the offshore companies has been up-
dated. In other words, the European Union member-state
businessmen, who work through offshore centres, have
not started paying higher taxes.

Such actions of the European Union businessmen
may provide conditions for both legal tax payment plan-
ning and the use of offshore centres to avoid taxes (Sut-
ton, Payne, 1994). Other authors point out directly that all
activities through offshore centres may be related to
money laundering, and this fact should be one of the most
important tasks of the European Union in solving the is-
sue (Hakamies, 1999).

Problem. There is no clearly and officially stated po-
sition of the European Union governing bodies on the
offshore centres and on the real assumptions on their
process development non-conformities.

Objective of the article — analyze factors impacting
the activities of the offshore centres after the enlargement
of the European Union.

Research methods — data analysis of taxation and
other involved institutions; analysis of data from research
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papers, the European Union institutions and other pub-
licly available information resources.

Activity problems of offshore companies in the
European Union

Many authors investigated the legitimacy of the off-
shore companies activities and arising problems of ille-
gally received money legitimization, in other words,
“money laundering”. However, problems related to the
confidentiality of the offshore company activities remain
till now. The problems of the lack of the offshore centre
control were analyzed at the international conference in
2001. L. Komisar, one of its participants, in his presenta-
tion highlighted the necessity to control the offshore cen-
tre activities and thus introduce the appropriate regulatory
legal acts (Komisar, 2001).

Therefore, every time separate organizations and
states defending their strategic interests express their
initiative to make pressure on various offshore centres.
As far back as 1973, the European Union demonstrated
such initiative regarding Luxemburg. That initiative was
focused on holding companies that operated in Luxem-
burg and were in great demand on the offshore company
sales market. After dealing with that problem, the Euro-
pean Union Commission concluded that it was neces-
sary to investigate not only the activities of Luxemburg
but also of Jersey, Guernsey, Man and other islands.
The Commission also concluded that the restrictions
imposed on tax abating countries would stimulate the
capital flow beyond community boarders (Amenxs and
others, 2002). Here we are facing one more problem,
namely, the capital run from the European Union states,
and it is not due to the offshore company activities; it is
a global issue of general capital run from the old
Europe. It involves production process transfer from the
European countries to Asia, and primarily to China.
Moreover, it means the import of cheap goods from
there to the European Union states.

The problems are related to the difference in taxes
between the European Union and the offshore centres, to
be more exact, to their scope or their complete absence.
C. Radaelli (1999) analyzed the problems of taxation in
the European Union paying particular attention to the
taxation systems of the offshore centres. Other authors
state that some Western European states have already
implemented certain measures to defend their interests.
One of them is mandatory inspection of agreements
drawn between country residents and offshore centres
carried out by taxation institutions (in majority of the
European states). If such agreements are not single, the
country resident is investigated very thoroughly. Besides,
all bank transfers to offshore companies are charged with
additional fees in some states (Amens and others, 2002).
However, as it has been noted, these actions might have
negative consequences to the European Union economy
and to the capital run from the country in particular.

Even though various criminal and terrorist structures
have possibility to use offshore centre services, some
authors indicate that European countries have achieved
significant results in controlling the offshore centre ser-
vices to their citizens (Aness and others, 2002).



Impact of International organizations

The increasing impact of the offshore centres is dem-
onstrated by the changes that take place in the OECD —
Organization for Economic Co-operation and Develop-
ment. It was established in Paris 14 December 1960by
signing a convention that came into effect 30 September
1961. In its reports, the OECD presents its goals as fol-
lows (OECD, 1999):

¢ Aim at maximum stable economic growth, occu-
pation and living standard increase in organization
state-members, which contribute to financial sta-
bility and ensure global economic development.

e Mediate economic growth not only in member-
states but also in the states that are not members
and do not participate in economic growth stimula-
tion process.

¢ Mediate in expanding international trade based on
multilateral non-discrimination and international
obligations.

At the beginning, Austria, Belgium, Holland, Nor-
way, Portugal, Germany, Greece, Iceland, Ireland, Can-
ada, Denmark, France, Italy, Luxemburg, Spain, Sweden,
Switzerland, Turkey, Great Britain and the United States
are the members of OECD. Other states became the
members of OECD in the following order: Japan (28
April 1964), Finland (28 January 1969), Australia (7 June
1971), New Zealand (29 May 1973), Mexico (18 May
1994), Czech Republic (21 December 1995), Hungary (7
May 1996), Poland (22 November 1996) and Korea (12
December 1996). Besides, the European Union Commis-
sion participates in OECD.

Some authors indicate that OECD strives to reduce
competition caused by the offshore centre offered ser-
vices that charge minimum fees or no fees at all. As pow-
erful industrial states belong to the OECD, they try to
achieve their self-seeking goals (ITernep, 2002).

After the analysis of various state acceptance time to
the OECD, it can be concluded that the members were
accepted without taking into consideration the fact
whether the accepted member had had any established
offshore centre on its territory before joining the OECD.
As an example, the United States can be mentioned
where the main acts regulating the activities of enter-
prises managed from abroad had been passed before 31
September 1961 like Federal Trade Commission Act in
1914; Clayton Act in 1916; Shipping Act in 1916; Edge
Act in 1919; Securities Act in 1933; Foreign Zone Trade
Act in 1934; Investment Company Act in 1940; Bank
Holding Company Act in 1956, etc. Actually the United
States have been passing acts regulating the activities of
current offshore centres since the beginning of the last
century.

Certainly there are cases when the states had had off-
shore centres on their territories before joining the
OECD. As a matter of fact, Hungary established an off-
shore centre on its territory in 1988 (Act on Establishing
Economic Communities No. 6 and Act on Foreign In-
vestments No. 24) though it became an OECD member
on 7 May 1996.

Taking the above-mentioned facts into consideration,
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it can be concluded that a part of the member — states of
the OECD has been making use of offshore centre ser-
vices and, moreover, have been establishing that kind of
centres on their territories. Such states are the United
States (State of Delaware), the United Kingdom (Virgin
Islands), France (Djibouti), Switzerland, Ireland, Luxem-
burg and others. It should be noted that the establishment
of offshore centres became very active after the collapse
of the Soviet Union. Very broad use of the offshore cen-
tre services was observed among less developed coun-
tries. For example, one Brazilian politician (Paulo Maluf)
opened a secret account at Jersey offshore centre where
illegally acquired money was transferred (Ernest,
McCrary, 2002).

Our analysis allows us to state that it can be related to
market expansion in former Soviet block countries and
the need to legalize money received during the processes
of the state enterprise privatization and the so-called
transformation period.

According to J. Pepper, the OECD has prepared a list
of the states that have got harmful taxation systems
(ITerrmep, 2002): Andorra, Anguilla, Aruba, Bahrain, Bar-
bados, Belize, Bahamas, British Virgin Islands, Cook
Islands, Dominican Republic, Gibraltar, Grenada, Guern-
sey, Man Isle, Jersey, Liberia, Liechtenstein, Maldives,
Marshall Islands, Monaco, Montserrat, Nauru, the Antil-
les of the Netherlands, Panama, Samoa, the Seychelles,
St. Lucia, St. Christopher and Nevis, St. Vincent and the
Grenadines, Tonga, Turks and Caicos, American Virgin
Islands, Vanuatu.

The OECD officially advised to the above-listed off-
shore centres to present to the OECD the legally based
amendment plans till 1 June 2001. For those who refused
to do that, the OECD planned to impose the following
sanctions (ITermep, 2002):

o Interdict other states to reduce expenses and in-
come to cost prices from non-cooperating offshore
centres;

¢ Request full contractual accountability from off-
shore centre employees; for those who submit
wrong data or avoid reports to OECD, impose ap-
propriate sanctions;

o Organization leaves the right to adopt regulatory
basis analogous to the American one, under which
a controlled offshore centre will be entitled to pay
taxes to the state where a controlling person is re-
siding;

o Introduce a tax for money transfers to residents of
non-cooperating offshore centres;

e Introduce high commission fees for financial op-
erations carried out with non-cooperating offshore
centres.

The OECD promised to use these sanctions, and
some offshore centres (OECD 1999) were crossed out
from the presented list: Aruba, Bahrain, Men Island, The
Antilles of the Netherlands, Seychelles, Tonga.

Some offshore centres directly influenced by some
states belonging to the OECD organization were included
into this list. Although there are no such offshore centres
as the United States (State of Delaware), Cyprus (espe-
cially popular in Russia) (Kabup, 2vo2), however, in



March 21, 2002 the Russian Federal Commission of Se-
curities signed the cooperation agreement with the Cy-
prus Central Bank in order to get the information about
the offshore centres functioning in Cyprus and investing
into Russia (Parazcereeb, 2002). Hower, after Cyprus had
become the member of the European Union, the offshore
centre of this country had to stop their activity and at pre-
sent Cyprus is not considered to be an offshore centre.

According to other authors, recently most offshore
centres are crossed out from the list of tax agreements,
and in some states (especially in the USA and Great Brit-
ain) certain laws express rather an anti-offshore direction
although the term itself might be not used (Kabup, 2002).
Gibraltar states have proclaimed that since 2001, April 1
the offshore companies set up in this offshore centre
should be audited and they would have to submit their
balances in the period of thirteen months from the end of
the accounting period. Small enterprises (possessing not
more than 50 employers, and having the annual turnover
exceeding not more than 2.4 million pounds) will have
only to present financial reports (G. S. L. Law & Consult-
ing, 2001). Recently the OECD organizations started to
press on offshore centres which had not introduced profit
tax, because, according to the OECD, billions of the USA
dollars of taxes are lost in the offshore centres. The
OECD requires offshore centres to carry out reforms that
should make the activity of bank and financial sectors
more transparent (G. S. L. Law & Consulting, 2001).
However, according to some other authors, the Dublin
offshore centre situated on Ireland territory had one very
important advantage, i.e. a long—term economic and po-
litical stability and fully entitled membership in the
European Union (Big Holdings Ltd, 200). Alongside with
the mentioned international organizations, there are other
organizations to which some offshore centres belong to,
e.g., Nevis is a member of British commonwealth since
1983 (Dovidka, 2001).

The USA and the corporations of other countries
have a significant influence on the activity of offshore
centres. The capital of these corporations was signifi-
cantly increased in the trade of offshore companies in
1990-1996. Some authors consider these to be linked with
Securities and Exchange Commission formation. How-
ever, some offshore centres (e.g., Men Isle) enjoying par-
tial membership in the European Union can truly trade
their agricultural and industrial production with the states
of the European Union, however, these offshore centres
do not participate in the harmonization of tax policy (Big
Holdings, 2000).

The International Organization of Economic Devel-
opment and Cooperation holds that offshore centres are
not useful for the economic development of states, that is
why their activity and expansion are restricted. The ques-
tion is why and how states create offshore zones if they
are not useful.

According to R. Palan, the creation of offshore cen-
tres began when the wholesale finance market started
specializing in trading debts of various state governments
(Palan, 2001). J. Pepper states that the fight among clans
results in the fact that some of them do not get incomes
from the activity of offshore centres. This means that the
clan before obtaining power will fight against the activity
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of offshore centres and try to form the society opinion
that is useful for them (ITemmep, 2002). Here are some
examples that confirm this statement. In Nevis offshore
centre known by its citizenship program there exists a
strong opposition to selling passports to established in-
vestors. The argument is: local inhabitants possess 4000
visas to the USA quota, and they use them in order to go
shopping to Miami; new Nevis citizens also can use this
quota and this can lead to the elimination of free (without
visas) entrance for all Nevis inhabitants. A very strong
political opposition is felt in other, Sent Vinsent, offshore
centre. The opposition has declared that offshore projects
are not in the state’s interests. Then the state started pre-
senting the name of an honoured citizen to the persons
who would contribute to the country’s economy, or to be
more exact, to the government’s project and thus would
make a certain contribution. The leader of the opposition
declared that he would call off all the previously given
passports (ITermmep, 2002).

Our research has enabled to draw the conclusion that
the states themselves, or to be more exact, their represen-
tatives can be interested in the existence of offshore cen-
tres. However, it is rather strange how under such politi-
cal situation, there is any possibility to speak about po-
litical stability.

According to R. Palan (2001), the development of
offshore centres has made the domination of the main
constituents of the development of economic life possi-
ble. The author writes that this manifests the relationship
between offshore centres and the conception of state sov-
ereignty.

These arguments confirm the existence of the aspect
most states try to escape. Offshore companies have be-
come an inherent part of the system of most states. This is
confirmed by the biggest states themselves. The offshore
centres have been established in economically developed
states.

R. Palan states that the sovereignty conception and
self-determination right can give some choice of freedom,
but at same time it can limit the growth of offshore busi-
ness. Moreover, the creation, sovereignty and self-
determination right of offshore companies force most
governments to give an opportunity to free movement of
labour. The author holds that offshore centres do not re-
duce state sovereignty, but present a lawful definition and
define different levels which some states undertake to
regulate. According to the law, such branching of the two
directions defines the process which takes place in rela-
tive states and their territories (Palan, 1998). However,
other authors consider that defending their interests, most
states use not only economic means (Anens et al, 2002).
Thus, speaking about the interrelationship of states and
offshore business, A. Apel concludes that in the world
there is enough positive and negative experience, and it is
worth studying” (Anemns et al, 2002).

Having analyzed the statements of most authors, it
can be said that an unconsidered reliance on another
country experience might not produce expected results in
other countries: concrete measures in one or the other
country should be taken considering not only economic
situation, but other aspects as well: intellectual peculiari-
ties, criminal situation, development level, etc.



Some other conclusion could be drawn: the states
themselves are interested that the situation would not
change. However, at the same time countries themselves
establish organizations and participate in the activities of
the organizations fighting against offshore centres and
processes that take place in them. This explains why there
are difficulties in adopting law acts regulating the activity
of offshore centres.

Recently when much is spoken about “the harm pro-
duced by the tax system of offshore centres on trade, and
investments® (“Verslo zinios” online, 2002), the daily
newspaper “Financial Times” started publishing articles
about the fact that the OECD intends to introduce sanc-
tions on nine offshore centres. These are: Andorra,
Nauru, Panama and Vanuatu. The stat of the Pacific
Ocean Samoa Nuie can be included into the same list.
This state has been crossed out as the state that has ful-
filled the requirements, and in 2002, October 11 “BBC
News” declared that Russia as the state that had carried
out the requirements (it had adopted corresponding law
acts) was crossed out from FATF states not fighting with
“dirty” money laundering (BBC News, 2002). It should
be stressed that Russia’s crossing out from these lists has
coincided with the visit of the Prime Minister of Great
Britain to Russia’s President V. Putin (ORT Hosocry,
2002). Moreover, at that time the USA Congress en-
dorsed the plan presented by the USA President G. Bush
about the war against Iraq (CNN News, 2002).

In November 1997, the international conference
“Offshore-2000” took place in London. This conference
also stimulated the resistance to the policy of offshore
centres (Kabup, 2002).

“Financial Times” states that already several years
the Organization of Economic Development and Coop-
eration requires that the mentioned states changed the tax
system, however, these states refuse to do this. Thus, if
the requirements were not fulfilled, the Organization of
Economic Development and Cooperation is intending to
call off some agreements, including those concerning
double taxing avoidance among member organizations
and the mentioned states that are to undergo sanctions.

Some authors notice negative tendencies in the ac-
tivity of other international organization FATF. They
consider FATF to conduct policy towards some offshore
centres, and to be the one that will condition the closing
of offshore centres (e.g., Cyprus, Bermund Islands,
Kaiman Isles, Malta) in the nearest future, i.e. in 2005
(Amapuna et al, 2001). The promise has been kept. Al-
though, in some law acts, adopted by certain states, Cy-
prus and Malta are still considered to be offshore cen-
tres, however, in reality these members of the European
Union are not offshore centres. It should be noted that
the International Organization FATF, established by the
big seven states and their initiative, functions in the
framework of other international organization-OECD
(Kabwup, 2002).

The facts presented make it possible to conclude that
among the offshore centres that should undergo sanctions
there are the states which do not belong to the Organiza-
tion of Economic Development and Cooperation. Thus,
some assumptions, based on the present situation, could be
made:

42

1. The states belonging to the Organization of Eco-
nomic Development and Cooperation because of
economic reasons are interested in the reduction of
the number of offshore centres as this might de-
crease the competition in the services market of
offshore centres.

. The list comprised by the Organization of Eco-
nomic Development and Cooperation includes the
offshore centres in which terrorist organizations can
legalize their capital obtained through illegal ways.

. The offshore companies financing terrorist acts are
set up in the territories of the mentioned offshore
centres. Their activity is difficult to control. This
is related to the terrorist acts against the USA on
the 11™ of September, 2001.

. As at the same time when the Prime Minister, of
Great Britain Tony Blair visited Russia’s President
V. Putin, FATF crossed off Russia from the list of
the states having no necessary law basis for the
fight with “dirty” money laundering, a conclusion
could be drawn that such FATF behaviour could
be related to the visit of the Prime Minister of
Great Britain T. Blair and the plan adopted by the
USA Congress and endorsed by the USA President
G. Bush (the plan of war against Iraq). Up to that
time Russia had been in a hostile position as to the
war in Iraq, but after T. Blair’s meeting with V.
Putin that position became milder.

Regularly accumulated and systematized information
about the processes taking place in the world and offshore
centres economy manifest OECD organization’s advance.

G. Nicoletti, S. Scarpeta and O. Boyland (1999) state
that the database of the Organization of Economic Devel-
opment and Cooperation contains more than 1,100 differ-
ent records dealing with the regulation processes of every
state, OECD member. G. Nicoletti, S. Scarpetta and O.
Boyland (1999) state that using the database possessed it
will be possible to successfully solve problems.

Having analyzed the information obtained, it is pos-
sible to state that in order to control the processes taking
place in offshore centres, it is obligatory to control the
processes that occur not only inside one state but outside
its borders as well. Thus, the necessity arises not only to
control the activity of the state institutions, but to forecast
certain barriers for businessmen.

It should be stressed that, according to L. Kabir, the
merge of offshore and non-offshore business is quite pos-
sible because offshore centres, firstly, being pressed by
international organizations and highly developed states,
will have to liberalize the sector of financial services,
secondly, the considerable reduction of income tax in
most countries that are not offshore states will make them
more attractive to the international business (KaGwup,
2002). For example, according to the decision of the
European Commission, the income tax in Ireland was
reduced up 12.5 % till the 1 st of January, 2003. It is the
lowest tax in Europe (Serdinov, 2000). It has been no-
ticed that offshore companies are often used while seek-
ing to reduce profit tax.

Under the pressure of international organizations,
since January 1, 2001 the government of the Bahamas Is-



lands has made its law basis stricter and regulated the ac-
tivity of international companies registered on these is-
lands. The law regulating the activity of international com-
panies was adopted only in 1989, i.e. when the processes
of restructuring were going on in the previous Soviet Un-
ion. Firstly, changes limit non-nominal shares, i.e. no more
issues of these shares are allowed in the Bahamas Islands.
Secondly, a minimal number of directors is introduced.
Thus, the offshore company is to have no less than two
directors, one of them being a local inhabitant. Thirdly,
offshore company owners are obliged by the law to present
the questionnaire data of the directors to he register of the
Bahamas Islands offshore companies. Fourthly, such inter-
national companies are forbidden to carry on operations
with securities (as agents) as well as to submit consulting
services in the sphere of investing into securities. More-
over, there appeared a new requirement to call the meet-
ings of the directors of the offshore companies on the Ba-
hamas Islands, and the register tax of the offshore com-
pany increased from 250 to 350 USA dollars. All offshore
companies registered up to that time are recommended to
take the following actions in 180 days:

1. To prepare new laws and establishment agreements
forecasting only the issue of only nominal shares.
To prepare the lists of shareholders with compre-
hensive questionnaire data and addresses for the
shareholders’ register.

. To present information about the actual owners of
offshore companies to the state structures of the
Bahamas Islands.

. To present the comprehensive questionnaire data
and addresses of he offshore company to the struc-
tures of the state register.

2.

According to specialists, earlier registered offshore
companies change their dislocation place or simply stop
their activities because of the new requirements
(G.S.L.Law &Consulting, 2001).

Based on the presented information, such conclusion
could be made: as total economic sovereignty is impossi-
ble, this makes influence on the state sovereignty because
under economic dependence total state sovereignty is
impossible. This proves the fact that some state capital
companies take hold of the companies of other states
whose main share package belonged to the state. Speak-
ing about business branches having strategic importance
for the state’s economic and financial life, it is worth
mentioning that the companies that have taken hold of
foreign firms whose main stock package belongs to the
state will be able to make a significant influence on the
social, economic and political life of that state as well as
to exert influence on the adoption of law acts.

As it has been proved by the world practice, the law
institutions and intelligence services are interested in the
activity of offshore centres. There are cases when the
intelligence services avoiding public activities use the
research material of different public institutions or they
themselves order the analyses of the fields they are inter-
ested in. The experience of Lithuania while joining the
European Union and some research conducted in the field
may be very useful in the process of adapting Lithuanian
economy to that of the European Union because along-
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side with positive factors influencing Lithuania state,
there are some negative facets to be studied. The knowl-
edge of negative factors will make it possible to mitigate
their consequences or even to avoid them.

Conclusions

1. Although the official position of the European Un-
ion towards offshore centres and their activity is
negative, some states of the European Union es-
tablish offshore centres in their territories.

. Being the members of the EU states, Lithuania
businessmen enjoy favourable conditions to carry
out their activities through the offshore centres
registered in the USA.

. Having analyzed the entrance time of various
states into the OECD organization, the conclusion
may be drawn: new members are accepted to this
organization paying no attention to the fact
whether the state has already established the off-
shore centre in its territory or not before joining
the OECD organization.

. Among offshore centres, that are to undergo sanc-
tions, there are states that do not belong to the Or-
ganization of Economic Development and Coop-
eration. Furthermore, this is acts as the mean to
reduce competition among offshore centres.
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Vytautas SnieSka, Vaidas Gaidelys, Andrius Guzavicius

Veiksniai, darantys jtaka ofSoriniy bendroviy veiklai po Europos
Sajungos plétros

Santrauka

Néra aiskios oficialiai deklaruojamos Europos Sajungos valdymo
institucijy pozicijos ofSoriniy centry atzvilgiu ir realiy ofSorinés veiklos
procesy raidos neatitikimo prielaidos.

Straipsnio tikslas — iSnagrinéti veiksnius, daranéius jtaka ofSoriniy
bendroviy veiklai po Europos Sajungos plétros.

Europos Sajungos valstybés per EBPO (Ekonominio bendradarbia-
vimo ir plétros organizacija) vieSai deklaruoja kovojancios su valstybé-
mis, kurios savo teritorijose turi veikiancius ofSorinius centrus, taciau
pacios savo teritorijose yra isteigusios tokiy centry (pvz., Didziosios
Britanijos Virdzinijos salos, San Marinas ir kt.). Naujosioms Europos
Sajungos naréms teko apriboti savo teritorijose isteigty ofSoriniy centry
veiklos galimybes. Tame tarpe Kipro, Maltos, Vengrijos ir kt. Pazyméti-
na, kad Kipro ofSorinis centras buvo itin populiarus tarp verslininky i§
Rusijos, kol Kipras tapo Europos Sajungos nare. Nepaisant to, kai ku-
rioms Europos Sajungos naréms yra paliktos galimybés naudotis ofSori-
niais centrais, isteigtais ne Europos Sajungos teritorijoje. Tiek Lietuvoje,
tiek Latvijoje labai populiarts ofSoriniai centrai, registruoti JAV Delave-
ro, Vajomingo, Kentukio bei kitose valstijose. Biitent Sie ofSoriniai cent-
rai Lietuvoje priimtuose teisés aktuose néra laikomi teritorijomis, kuriose
mokescCiai yra mazesni nei Lietuvoje, ir todél néra apmokestinami 29
proc. tarifu. OfSoriniu centru galima vadinti uzsienio teritorija, kurioje
registruotos imonés, remiantis ten galiojanciais teisés aktais, yra atlei-
dziamos nuo jprasty (i$vystytos ekonomikos Salyse) mokes¢iy mokéjimo
tada, kai tos imonés savo veikla vykdo uz riby to ofSorinio centro ir vals-
tybés (jeigu ofSorinis centras jsteigtas ne visoje valstybés teritorijoje),
kurioje ji yra registruota (Snieska ir Gaidelys, 2004).

JAV veikian¢iy ofSoriniy centry sparcia plétra pastebéjo ir kiti au-
toriai; jie teigia, kad dauguma of3oriniy bendroviy yra registruotos
Kariby jiiros baseino bei Vakary Europos valstybése. Pazymétina, kad
pastaruoju metu minétas zonas sparc¢iai vejasi ir JAV, kur kasmet re-
gistruojama keliasdeSimt tukstan¢iy ofSoriniy imoniy. Be iy regiony,
labai spar¢iai augancia ofSoriniy jurisdikcijy zona laikomos Azijos bei
Ramiojo vandenyno baseino valstybés. Kai kuriy mokslininky duome-
nimis, pus¢ pasaulio valstybiy i$ veiklos registracijos $alyje nevykdan-
¢iy bendroviy arba renka labai mazus mokeséius, arba i§ viso jy neren-
ka (ITenmep, 1999).

Kiti autoriai raSo, kad i§ viso pasaulyje $iuo metu ofSorines jmo-
nes galima registruoti beveik Simte ofSoriniy centry, taiau taip pat
pripazistama, kad daugeliu atvejy Sie centrai neturi viso tradiciniy ofSo-
riniy bendroviy bruozy rinkinio (Stungys ir kt., 2001).

Susidariusi palanki verslo aplinka turéjo didziulés reik§meés ofSo-
riniy centry populiarumui. Jy teikiamomis paslaugomis pradéjo naudo-
tis strateging reik§me turin¢ios pramonés $akos. Si fakta, netiesiogiai
rodantj stambiy valstybiy suinteresuotumo ofSoriniy centry klestéjimu
priezastis, pasteb&jo JAV Zzurnalas ,,Business & Commercial Aviation”.
Cia pateikta informacija apie 2002 m. vasario ménesi JAV surengta
aviacijos pramonés konferencija ir paroda, kurioje buvo demonstruoja-
mos diagnostinés ir automatinés kontrolés sistemos. Autoriy teigimu,
Sias sistemas jsigijo viena ofSoriné bendrove, besiveréianti techniniu
aviacijos bendroviy aprapinimu (Offshore Logistics Inc., 2002).
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Siuo metu Europos Sajungai kuriant bendra gynybos sistema, ku-
rig jau buvo bandyta jkurti dar 1954 m. ir kuri ty paciy mety rugpjtcio
30 d. buvo atmesta Pranciizijos nacionalinéje asambléjoje, Si organiza-
ciné struktiira turéjo biti vadinama Europos Gynybos Bendrija (EGB).
Tik 2004 m. liepos ménesj isteigta Europos Gynybos Agentiira (EGA).
Siuo metu Europos Sajungos karinés pajégos yra kritikuojamos dél ju
pasenusios jrangos ir nemodernéjancios karinés technikos, ka aiSkiai
parodé karas Irake, labai aktualu Zinoti, kokie ir per kokias bendroves
bus vykdomi kariniai uzsakymai moderninant Europos Sajungos karing
technika. Siuo atveju biitent ofSorinés bendrovés gali vaidinti labai
svarby vaidmenj isigyjant minéta technika. Juolab kad dazniausiai
kariniai uzsakymai sudaro valstybés paslapti, o ofSoriniy bendroviy
veikla grindziama informacijos apie bendrovés savininkus neatskleidimu.

Po Europos Sajungos plétros verslininky veiklos apimtys per of$o-
rines bendroves i§ esmés nepakito, tik pasikeité sarasas ofSoriniy cent-
ry, per kurivos veikia verslininkai i§ Europos Sajungos. Tai leidzia
daryti prielaida, kad Europos Sajungos valstybiy verslininky, dirbanciy
per ofSorinius centrus, mokes¢iy nepadaugéjo. Tokia Europos Sajungos
verslininky veikla galbiit sudaro salygas ne tik teisétais budais planuoti
mokes¢iy mokéjima, bet ir naudotis ofSoriniy centry teikiamomis galimy-
bémis siekiant neteisétais biidais iSvengti mokesciy (Sutton, Payne, 1994).
Kiti autoriai tiesiogiai nurodo, kad veikla per ofSorinius centrus gali buti
susijusi su pinigy plovimu ir kad tai turéty buti vienas svarbiausiy Euro-
pos Sajungos uzdaviniy sprendziant §ig problema (Hakamies, 1999).

Taip pat pazymétina, kad tarp ofSoriniy centry, kuriems zadama
ivesti sankcijas, yra valstybiy, nepriklausan¢iy EBPO. Tod¢l, remiantis
susidariusia situacija, galima daryti $ias prielaidas:

1. EBPO priklausancios valstybés dé¢l ekonominiy priezas¢iy yra
suinteresuotos ofSoriniy centry skai¢iaus mazéjimu, nes tada
mazéja konkurencija ofSoriniy centry paslaugy rinkoje.

EBPO sudarytame ofSoriniy centry sarase yra ofSoriniy centry,
kurivose kai kurios teroristinés organizacijos gali legalizuoti
neteisétais buidais igytas 1ésas.

3. Minéty ofSoriniy centry teritorijose yra isteigtos ofSorinés ben-
drovés, finansuojancios teroristinius aktus, o ju veikla keblu
kontroliuoti. Tai siejama su 2001 mety rugséjo 11 d. teroris-
tiniais iSpuoliais pries JAV.

Kadangi tuo paciu metu, kai Didziosios Britanijos ministras
pirmininkas Tonis Bleiras buvo atvykes pas Rusijos prezidenta
V.Putina, FATF Rusija iSbraukeé i§ valstybiy, neturin¢iy reikia-
mos teisinés bazés kovai su ,,ne$variy“ pinigy plovimu, sarasy,
daroma i$vada, kad toks FATF poelgis gali biiti siejamas su
Didziosios Britanijos ministro pirmininko Tonio Bleiro at-
vykimu bei JAV kongreso patvirtintu JAV prezidento Dz. Buso
karo prie§ Iraka planu, nes Rusija iki tol laikési priesiskos JAV
karui Irake pozicijos, o po T. Bleiro susitikimo su V. Putinu $io
pozicija susvelnéjo.

EBPO organizacijos veiklos postimj i prieki rodo ir reguliariai
kaupiama bei sisteminama informacija apie procesus, vykstancius pa-
saulio, taip pat ir ofSoriniy centry, ekonomikoje.

G. Nicoletti, S. Scarpetta ir O. Boylaud teigia, kad Ekonominés
plétros ir bendradarbiavimo organizacijos duomeny bazéje yra daugiau
kaip 1 100 jvairiy jrasy, susijusiy su kiekvienos valstybés, esancios
EBPO nare, reguliavimo procesais (Nicoletti ir kt., 1999).

ISvados:

1. Nors oficiali Europos Sajungos pozicija ofSoriniy centry
atzvilgiu dél ju vykdomos veiklos yra neigiama, kai kurios Euro-
pos Sajungos valstybés joms priklausanciose teritorijose steigia
ofSorinius centrus.

2. Lietuvos, kaip vienos i§ Europos Sajungos valstybiy, verslinink-
ams yra sudarytos palankios salygos vykdyti veikla per JAV reg-
istruotus ofSorinius centrus.

3. I8nagringjus jvairiy valstybiy istojimo { EBPO organizacija laika,

galima daryti iSvada, kad { ja nariai priimami neatsizvelgiant {

tai, ar valstybé prie§ istodama { EBPO organizacija jau buvo
isteigusi ofSorinj centra savo teritorijoje, ar ne.

Tarp ofSoriniy centry, kuriems Zzadama jvesti sankcijas, yra val-

stybés, nepriklausancios ekonomingés plétros ir bendradarbiavimo

organizacijai. Be to, tokiu buidu gali biiti mazinama konkurencija
tarp ofSoriniy centry.

Raktazodziai: ofSoriniai centrai, Europos Sqjunga.
The article has been reviewed.
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